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Municipal Interests In Communications 

Policy Are Unchanged BUT NOT 

Unchallenged
Â Quality of Life & Economic Development 

Â Public Safety

Â Public Resources

Â Public Trustee of Most Valuable Public Assets

ÂIndustryôs Largest Landlord

Â Efficient Use of Taxpayer Money

Â Largest Customer of Telco/Cable/Wireless Services

Â Regulator of Last Resort

Â Things that MUST be resolved locally
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Role of Local Governments in New 

World

Â THREAT DEFINEDðWhat happened to the ñPublic 
Interestò?

Â The Industry keeps the Privileges of a Utility and 
sheds the Obligations:

Â Free and unfettered privileged use of public resources

ÂUnregulated, natural monopoly, ñclosed gardenò networks

Â Failure to serve all segments of community

Â Tax avoidance 
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Industry Economic Model

Â Basic Strategy:  Create and Maintain Artificial 
Shortages in the New Era of Unlimited Bandwidth

Â Only one Fiber network will be builtða natural monopoly
Â High front end construction/roll-out costs

Â Permanently Declining incremental costs with increased usage

Â Competition is possible in the services, not in the transport

Â Vertically Integrate transport and services
Â Slow Disruptive Technologies 

Â Demand closed-garden deals with services

Â Cross-subsidize own services
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Industry Regulatory Model

ÂCapture the Regulator and the Market will 
follow:

ÂAct like a monopolist: 

Â price and service discrimination

Â Ignore declining costs

Â Slow new services that could disrupt revenue streams

Â Eliminate antitrust enforcement

ÂUnder-serve and Over-price.

ÂFor example, U-Verse: Capture 85% of the potential 
revenues for 40% of the investment
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Local Government Control Points

Â Traditional Use of Franchise 
Â Fair rent for privileged use of public property by ALL providers: 

telcos/catv/private networks
Â User fees (i.e. franchise fees)
Â In-Kind 
Â PEG/I-Net capacity and capital

Â Fair Treatment of community and competitors
Â buildout 

Â NPB: franchising drove Broadband to 94%

Â service quality and consumer protection 
Â Interconnection and competition protection

Â Traditional Use of Police Power
Â Right of Way/Zoning Management
Â Fair Business Practices
Â Reasonable Qualifications
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1976-2000: A Federal, State and 
Local Success Story

Â 1976 FCC Competition and CATV policies Created
Â Wireline Long Distance Competition
Â PEG
Â Local Government Oversight of CATV Rollouts

Â 1984 Cable Act succeeded:
Buildouts 
PEG
I Nets
High Capacity Networks
Consumer Protection

Â 1996 Federal Telecommunications Act worked
Â Local Exchange Telecommunications Competition (CLECS)
Â Efficient PROW Management and Compensation
Â Continued regulation of RBOC last-mile monopolies
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Failure Since 2000

Â Broad FCC preemption of local PROW authority
Â Brand X:  cable modem fees

Â No state or local authority over 

Â Information services

Â Platforms transporting information services

Â State preemption of local franchise authority
Â No buildout requirements

Â Limits on PROW fees for non-cable services

Â Disappearing PEG


